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NOTICE OF PROPOSED RULE MAKING 

Adopted: June 4,2003 Released: June 6,2003 

Comments Date: July 28,2003 
Reply comments Date: August 12,2003 

By the Assistant Chiel, Audio Division: 

I .  The Audio Division has before i t  a petition for rule making fi led by Dana J .  Puopolo ("Puopolo"), 
proposing the allotmen1 o f  Channel 290C2 a t  Qunnzsite, Arizona. Puopolo stated his intention to f i le an 
applicalion for Channel 290C2 DI Quattz\ite. 

9 _. We helicvc the proposal wanants consideration because the proposcd allotment could provide 
additional FM broadcaht scrvice lo the coniinunity o f  Quartzsite, Ari;.ona. Puopolo states that Quartzsite i s  
; in incorporated community localed in  Eastern Ari iona wirh il population o f  over 3.300 people. According 
t o  Puopolo, the station operating on Channel 290C2 would also serve thousands of travelers that use 
Interstalc IO  and U. S.  Highway 95 o n  ;I daily cornmule. A staff engineering analysis indicatcs that 
Channel 290C2 cui  bc allotted lo Quartzsite consisten1 with the min imum distance gepxation 
i-equircincnts of the Commission's Rules with a site restriction 4.5 kilometers (2.8 miles) northeast of the 
community 31 coordinatca 33-41-51 and 114-12-10. Since Quartzsite is located within 320 kilometers o f  
the US.-Mexicai i  border. concurrcnce 01 lhe M e x i c m  Cove!-nmenl w i l l  be requested for the allolmcnt o f  
Chuinel 290C2 31 Quanrsite. 

3.  In view 01 Ihc faci that the proposed allotment could provide additional FM broadcast service to 
Qu:irtT,\ite, Arizona, Ihe  Commi\sion helicves it would serve the public interest t o  solicit coinnients on the 
p r o p o d  tu a1101 Channel 7-9OC2 IO Qu:irtAe. Therei'ore, we w i l l  seek comments on the proposed 
miendmcnt to the FM Table 01' Allotmen~s. Section 73.202(b) o i  the Commission's Rules, with respect 10 

Quartzsiie, Ari iona: 

Channel No 

Prcscnt Proposed Comiiiuiiily 

QuarIy\ile. Arizona 232A, 27SC3 232A. 275C3. 2YOC2 
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4. The Cnniinission's authoriiy to institute rule making proceedings, showings required. cur-off 
procedures. and f i l ing requircriienls ;ire contained i n  the attached Appenrlir and are incorporated by 
rcfcrcncc herein. In particular, we note tha1 a shou,ing of continuing interest is required by paragraph 2 o f  
the Ip1wiidi.i hefore ;I c h ~ n n c l  w i l l  he ;illotted. 

5 .  Intercstcd parlies may f i lc  coniments on o r  hdorc  July 28, 2003, and reply cominents on or before 
AuFust 12. 2003. and are advised to rcnd the Appo7di.r for the proper procedures. Comments should he 
fi lcd with Ihc Fcderal Coinn~unications Coinmission, Off ice of ihe Secretary, 445 Twelfth Street, SW, 
TW-A325. Washington. D.C. 70554. Additionally. a copy of' such comments should be served on 
Pu~lpolo. 3s l0llows: 

D:ina J. Puopolo 
2 I34 031, Slreet, Unit C 
Santa Monica. California 90405 

h. Parties who choose t o  file by paper niust f i le  an original and four copies of each fi l ing. Filings can 
he sent hy hand or  ines~enger delivery. hy cninniercial overnight courier, or by first-class or overnighr 
U.S. Postal Service ina i l  (although we conlinue to experience delays in  receiving U S .  Postal Service 
mai l ) .  The Commission's contractor, Vistronix. Inc.. w i l l  receive hand-delivered or messenger-delivcrcd 
paper filings for thc Coinmission's Secretary at 236 Massachusetts Avenue, N.E., Suite I 10, Washington, 
D.C. 20002. The t i l ing hours 31 this location arc 8:OO a.m. to 7:00 p.m. A l l  hand deliveries must he held 
together with rubber hands or fawners. Aoy envelopes niust he disposed of before entering the building. 
Comn!crcial overniyht i i iai l (othcr than U.S. Postal Service Exprcss Mail or Priority Ma i l )  must be sent to 
9300 East Hainpton Drive. Capitol Heights, MD 20713. U.S. Portal Service first-class mail, Express 
Mail, and Priority Ma i l  should be addressed to 445 121h Street, SW, Washington, D.C. 20554. All filings 
must be addressed to the Commission's Secretary, Off ice or the Secretary, Federal Communications 
Commiwion. 

7. The Comniirsion has dctcrininetl that the relevant provisions o f  the Regulatory Flexibil i ty Act o f  
I9XO do not apply to ;I rule making proceeding to amend the FM Table of Allotments, Section 73.202(b) 
ot the Commission's Rules. I 

X. For runher infornialion coiiccrning this proceeding, contact Kathleen Scheuerle, (202) 4 18-2 180. 
For purposes of this restricted notice and comment rule making proceeding, members o f  the public are 
advised that no c . ~  piii-tc presenlations arc permitted from the time the Cominission adopts a Norice of 
Pi-opasrd R u k  Maki irg  unti l  the proceeding has been decided and such decision is no longer subject to 
remnsidera~ion hy the C o m m i s i o n  or review hy any coud. An e.rporre prcsentation is  not prohibited i f  
specifically requested hy the Commission or s ta f f  for the clarification or adduction or evidence or 
resolution of issues in the proceeding. However, any new wrilten information elicited f rom such a 
request o r  a surnni:iry o l 'any new oral i n l ' b r~na t io~~  shall  he served by the person making the prewntalion 
upon Ihe other partie,$ to the proceeding unless the Coinmission specirically waives this service 
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reqiiiremenl. Any commcnl which has iio1 hccn served on the petitioners constitutes a n  e.r porrc 
prcsenmion and shall no1 he considered iii l l ie proceciling. Any reply coinrnent which has not been 
served on the persoii(s) who filed the comment, to which the reply i s  directed, constitutes an ex purle 
pi.csciit;ltion and shall not he cunsidercd in the proceeding. 

FEDERAL C O M M U N l C A T l O N S  COMMISSION 

John A. Karousos 
Assistant Chief, Audio Division 
Media Bureau 

An:tchrnenL: Appendix 
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APPENDIX 

I .  Purhuanl to authority lound in Sections 41ii. S l c ) ( l ) ,  103(g) and lr). and 107lh) of Ihe Communic;ition, Act 
of 1934. as amended. m d  Seclions 0.61. 0.104lhi and 0.283 oC the Commission's Rulcs, IT IS PROPOSED TO 
AMEND thc FM Table of Allotments. Seclion 73.202lhj ofthe Commission's Rulcs and Regulations. ns set forth in 
lhc , V o l i w  ,~/ 'Pu,p<i,wd Rirlr Moki!i,q to which thih Appe,idix i\ attached. 

2. Shuwings Rcquired. Commcnls are invited on the proposal(\) discussed i n  thc Noi i ( .e  o/ Pro,io,~wi Kirlr 
.Mdirrg IO which this A p p i i d u  i ?  nu:icht.d. Proponent(si wi l l  he expected to answer whatever question?, are 
prewi lcd in Iiiltiiil conimcntn. Thc proponcili of ii proposed allotment i s  also expccred to fi le coniments even i l  it 
onl! louhmils or incoiporatcs hy rcference iis former pleadings. I f  should also restate i ts  prcsent intention to apply 
lor ihc chaniiel il it i s  alloiIed and. iIi111th(1ri7ed. io build :I siiition proniptly. Failurr to file may lead to denial of  Ihe 
rcqiiesl. 

3. Cui-off protection. The following procedurcs wil l govcrn !he consideration or filings i n  [his proceeding. 

1 2 )  Counterproposals advanced in (hi\ proceedin$ itself wi l l  he considered. if advanced in initial comments. so 
lhni piitties ma? comment on thcnl in reply cotnnients. They wil l not he considcred if advanccd i n  reply comments. 
i .Sc,<, Scction I .4?0ldj of the Commission's Rules). 

lh) With rchpcct to petitions f i r  rulc making which conflict with the proposals in this Notice, they will he 
concidercd ac comments i n  ihc proceeding. and Public Notice to this effect w i l l  hr givcn as long as they we filcd 
hcfore lhc dale for filing initial comments herein. It they iirc tiled later than that. lhey wil l not he considered in 
coniiection with !hc decision in  this dockel. 

( c j  Thc filing of a counteqwoposiil Inay lead rhc Commission to allot a differcnt channel than was requeslcd 
lor ;my of thc cuniniunilies involved. 

4. C'onimrnls and Reply Comments: Service. Pursuant IO applicahle procedures set out in Sections 1.41.5 and 
I .120 of the Coniniission'a Rulcs :ind Regulations. intercsled parties may file comments and reply comments on or 
hrforc the daws set tonh i n  the N o r i w  of Pnipi .wd Rulc Muking  to which [his Apprndi.r i s  attached. All 
ruhniis,\ions hy panics to this proceeding or by persons acting on hchnlf of such parties niust be madc in written 
conintenl\. rcply comments. or othcr appropria~e pleadings. The pcrson filing Ihe conimznts shall serve commenls 
<in the pelitioncrs, Rcply coniments shall he served on the personlsj who tiled coninicnts to which the reply i s  
dircctcd A cenificitre 01'  serL'icc shall accompany such conim~ii ts and reply comments. (See Scction 1.420la). (h) 
:ind I C )  of 11ic Commission'\ Rules.) Comments should hc filed with the Secretary. Federal Communications 
Cwiimi-sion. U sshingion. D.C. 10554. 

S .  Nunihcr of Copies. 111 iiccordance with thc provisions of Section 1.420 of the Commission's Rules and 
Rcgulations, a n  original and Inur copiei ol :ill comments. rcply comnienls, plcadings. hriefs. or othcr documenrs 
\hall hc furnishcd the C(irnniission. 

6. Puhlic. Iitspectioti nf Filings. A11 filings made in this proceeding will he iivailahle for examination by 
interested parties during regular businchs hours in thc Coinnlission'.s Rcfcrence lnfornialion Center, at i l h  

hc:idqiiarters. 445 12th Strcd. S.W. .  Witshington. D.C. 
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